Marvada Amrutlal Becharlal

Village-Ler, Taluka Bhuj, 63
District Kutch, Gujarat l 9\

Date : 27.01.2020

To,

Shri Adarsh Kumar Goelji,

Chair Person

National Green Tribunal, Faridkot House,
Copernicus Marg, New Delhi - 110 001

Subject: Violation of pollution laws by Ashapura Group of Companies, Village-Ler, Taluka
Bhuj, District Kutch, Gujarat, NGT order of hearing date 20.11.2019, Item Nos.
02, Original Application No. 669/2018

Hon’ble Adarsh Kumar Goelji,

In matter of violation of pollution laws by Ashapura Group of Companies, Village-Ler,
Taluka Bhuj, District Kutch, Gujarat, you have ordered to immediately remove gypsum
dumped by unit at various sites outside the premises & clear all the sites. In this regard,
Gujarat Pollution Control Board (GPCB) take decision to ban on import of Gypsum, for
that GPCB issue cancellation of approval of handling of Gypsum through Jetty. People
used imported Gypsum instead of available better quality Gypsum. Itis our bad luck that
we run blindly behind the imported things which are harmful hazardous waste to foreign
countries. After banning of import of Gypsum, some big Jetty holder make
representation in Government to allow again import of Gypsum. As a result, GPCB make
technical discussion again and allow Gypsum import in some extent. So, please sir, issue
immediate order to stop import of Gypsum by Jetty.







Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 669/2018

(With Report dated 18.11.2019)

Marvada Amrutlal Becharlal Applicant(s)
Versus

State of Gujarat Respondent(s)

Date of hearing: 20.11.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON

e HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'’BLE DR. NAGIN NANDA, EXPERT MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

For Applicant(s}: Ms. Shilpa Chohan, Advocae

For ﬁcspondent{ s): Mr. Maninder Singh, Senior Advocate with Ms,

Ruchi-Kehli, Ms. Nidhi Jaswal, Ms. Manyaa
Chendok, Advocates i

ORDER

The matter has been taken up in conti_z_matiog of order dated
03:09:2019 on the subject of viclation of emgironmental norms by
M/s Ashapura Group of Companies, Village Ler, Taluka Bhuj, District

Kutch, Gujarat.

The matter has been dealt with by this Tribunal on several dates in
the light of the factual and action taken reports filed by the Gujarat
Pollution Control Board (GPCB) as well as submissions made on

behalf of the applicant.
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prosecution of the polluter and recovering
compensation for the loss and furnish a further
report within one month by email at judicial-

ngt@gov.in.”

4. On 03.09.2019, the matter was further reviewed as follows:

“4.  In pursuance to above, the GPCB has filed further
action taken report dated 28.06.2019 to the effect
that compensation of Rs. 97,50,000/- has been
recovered. Prosecution was being pursued and the
Committee has been constituted to study the
disposal of gypsum in back filling of the mines.

5. On behalf of the applicant, written submission dated
09.07.2019 has been filed relying upon the
observations in the inspection reports of the GPCB
and also submitting that sum was being stored
on the Government land. | Further written
submissions have been filed duhgg the course of
hearing inter-alia stating that pet coke was still
being stored and that the stand that the same was
returned to Kotak Petro Chem P. Limpited, Jamnagar,
was not correct in view of response te & RTI query
by GPCB itself. Further, photographs have been filed
showing storage of gypsum.

6. Learned ctounsel for the GPCB seeks "'ff;ne to verify
the facts and file a further report. Such reporf may
be filed on or before 15.10.2019.

7. Needless to say that GPCB must ensure remedial
action against the storage of gypsum in accordance
with law.”

5. "Accordingly, report has been filed on 18.11.2019 by the State PCB as

“ REGARDING GROUNDWATER CONTAMINATION &
RESTORATION:

As per the earlier analysis report of GPCB dated 17/09/2019,
which has also been confirmed by the final report of M/s Kadam
Environmental Consultants, Ammonia contamination is observed
in different bore-wells in the vicinity of industrial unit. The source
of ammonia contamination in ground water may be due to use of
lime from “Gujarat Narmada Valley Fertilizers & Chemicals Ltd
(hereinafter “GNFC”) and improper (Kachha pond) storage of
wastewater. The said analysis reports under which a total of 10
bore-wells samples were collected in the vicinity of unit, the
contamination of ground water is present.
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Location 1 tolO|Location 11 to [Location 20, 21, 27 &
(approximate 30 -except 20, |31 approximate 8 to

Within 1.5 km at |21, 27 & 31 10 km at distance
Parameters |distance from [|(@approximate 2 |from M/s. Ashapura
M/s. Ashapura to 8 km at Perfoclay Ltd.)

Perfoclay Ltd.) distance From
M/s. Ashapura

PerfoclayLtd.)
Results
| Ammonical | Ranging from 0.34| Ranging from Ranging from 0.42 to
1. |Nitrogen to 16.10 mg/1 0.38 to 6.20 mg/1| 1.20 mg/1
Total o . : 3
| Ranging from Ranging from 588} Ranging from 618 to
, |Dissolged 1620 to 5285 mg/1| to 4211 mg/1 1415 mg/1

Solids

|

> While comparing above results with IS 10500:2012
Drinking Water, some of the bore well water is not suitable

for drinking purpose.”

The Report of Pollucon Laboratories on “Study on groundwater
as well as soil from peripheral of M/s Ashapum Perfoclay
Ltd.” is annexed herewith as ANNEXURE A.

» As per the Interim Action Taken Report, the unit had appointed
M/s. Kadam Enuvirenmental Consultants for eonducting the
ground water quality restoration and geo-hydrological study as
per the Revocation conditions vide Notice dated 27/09/2019 and
an intertm, report was submifted. M/ s quwn Envirenmental
Consultants have ‘now -submitted! the final report ftitled
“Groundwater Remediation Action Plan at Ashapura
Per:fochg Limited, Bhujodi, Bhuj, Kutch District” with the
following ebservations:

> Presence of Ammonical nitrogen and nitrate in groundwater may
be due to use of impure lime in neutralization process in the past
and use of fertilizer (Urea) in agricultural lands.

> Elevated levels of total dissolved solids, chloride, Sulphate,
Nitrate etc. may be due to local geology.

In light of the high levels of Ammonical nitrogen found in the
ground water, the Report provides for a time bound action plan
Jfor remediation thereof which is annexed as Annexure 9 in the

said Report.

The Report of M/s Kadam Environmental Consultants titled
“Groundwater Remediation Action Plan at Ashapura
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constituents with concentration limits as per Class A: Based on
leachable concentration limits of Hazardous and Other Wastes
(Management and Transboundary Movement) Rules, 2016 as per

Note I of Schedule II.
> Results of Soil Analysis:
Approximate 8 km Approximate 8 to 10 km
Sr. distance distance from M/s. Ashapura
o, Parameters from M/s. Ashapura|Perfoclay Ltd.
Perfoclay Ltd.
Results
L pH Ranging from 7.53 to 9.89 | Ranging from 8.50 to 9.33
Electrical . .
2. Conductivity I:gngmg from 0.02 to 3.44 | Ranging from 0.07 to 6.63 ms
Ammonia® | Rangi 0.39 to 2.58 - 3
3 - anging from © Ranging from0.66 to 1.13 mg/1

(TCLP)

mg/1

REGARDING GYPSUM DISPOSAL

Gypsum has been dumped on a total of 35 locations 5y the
industrial unit out of which gypsum has been lifted from 7
locations by theunit.

As per the directions of the Order dated 03/09/2019 of
the Hon’ble NGT, GPCB was directed to asceriain if the
land where the gypsun has been dumped are gevernment
owned or private ownedmdn respect of this, the revenue
records of the remaining 28 locations were tspeated out of
which 17 are government owned lands amnd the rest are
private owned lands. It is however pertinent to note herein
qﬁe unit has submitted ajfidavits of persens in possession
of 27 lecations out of the total 35 to GPCB, which state
that these persons have no ebjection to the gypsum lying
on the land which is in their possession and that such
gypsum is useful for them due to its soil conditioning
properties.

As a result, GPCB has issued a Notice of Directions dated
18/11/2019 requiring the industry to:

To execute the action plan  submitted, for
restoration/remediation of contaminated ground water
within a period of three (3) months from the date of
issuance of this notice;

> To immediately remove gypsum dumped at various sites

outside the premises & clear all the sites as per consented
conditions within a period of (3) three months from the date
of issuance of this notice;
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of remediation on contamination (Ammonical
Nitrogen).

e To submit quarterly monitoring reports of air
quality and groundwater quality to concerned
authority.

6.2.3 On-site performance evaluation of RAP of Pump and
Treat method for 3 Months

e On basis of performance evaluation of on-site pilot
trial run with pump and treat method, there will
be assessment of analysis w.rt. air and
groundwater quality and efficiency of the system.
Thereafter, full-fledged installation and
commissioning will be done of this RAP
technigue for groundwater restoration.

'6.2.4 Time bound action plan

Proposed time bound action=glan for groundwater
remediation is enclosed vide Annexure 9.”

To sum up, it is clear that Gypsum dumps have caused
contamination of ground water with respect to-ammemia, electrical
conductivity and total dissolved solids. To remedy the situation,

restoration processes ave placed and these need to be examined by

the GPCB and the CPCB.

Lﬁt_furﬂ'xer steps be taken which may be oversee;abythe State PCB.
Damage caused to the soil and ground water Sources needs to be
remediated by"'fﬁe unit. It is alse necessary to issue public notice
about the un-fitness of the water for drinking or other specified use in
the interest of public health. Further action taken report may be
furnished by the State PCB after three months by email at judicial-
ngt@gov.in. However, in the meanwhile, periodical checks may be

conducted.

A copy of this order be sent to the CPCB by email.



N

M

0T

Ly

n
z M
id

810z/699 "oN uoneorddy [Bumu
610C Oz .ngmg AON

JACH ‘Bpu‘eN UISEN ._IG\ *

nr ‘uquSU}IemH 51

dD ‘[e0n rewny ysIiepy

0T0T £0°ET U0 UOWBISPISUOD ISYMN; I0] IST]



